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required by section 10010(a) (1) by November 19, and the
additional public meetings the week of November 26, completing
the process in advance of its November 30 remedies brief., To
the Court’s knowledge, even at the time of the present statement
of decision, Defendant has failed to begin any remedial process
of its own.

97. 1In order to eliminate the taint of the illegal at-large
election system in this case, in a prompt and orderly manner, a
special election for all seven council seats is appropriate.
Other courts have similarly held that a special election is
appropriate, where an election system is found to violate the

FVRA. Neal, supra, 837 F.2d at 632-634 (“[olnce it was

determined that plaintiffs were entitled to relief under section
2, .. the timing of that relief was a matter within the

discretion of the court.”); Ketchum, supra, 630 F.Supp. at 564-

566; Bell v. Southwell (5th. Cir. 1967) 376 F.2d 659, 665

(voiding an unlawful election, prohibiting the winner of that
unlawful election from taking office, and ordering that a

special election be held promptly); Coalition for Ed. in Dist.

One v. Board of Elections of City of N.Y. (S.D.N.Y. 1974) 370

F.Supp. 42, 58, aff’d (2nd Cir. 1974) 495 F.2d 1090; Tucker v.

Burford (N.D. Miss. 1985) 603 F.Supp. 276, 279; Arbor Hill

Concerned Citizens v. Cnty. of Albany (2d Cir. 2004) 357 F.3d

260, 262-63 (applauding the district court for ordering a
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special election); Montes v. City of Yakima (E.D. Wash. 2015)

2015 WL 11120964, at p. 11, (explaining that a special election
is often necessary to completely eliminate the stain of illegal
elections). As the Second District Court of Appeal held in
Jauregui, “the appropriate remedies language in section 14029
extends to [remedial] orders of the type approved under the

federal Voting Rights Act of 1965,” Jauregui, supra, 226

Cal.App.4th at 807, so the logic of the courts for ordering

special elections in all of these cases is equally applicable in
this case.

98. From the beginning of the nomination period to election
day, takes a little less than four months.
https://www.smvote.org/uploadedFiles/SMVote/2016(1) /Election%20C
alendar_website.pdf. Based on the path this Court has laid out,
a final judgment in this case should be entered by no later than
March 1, 2019. Therefore, a special election - a district-based
election pursuant to the seven-district map, Tr. Ex. 261, for
all seven city council positions should be held on July 2, 2019.
The votes can be tabulated within 30 days of the election, and
the winners can be seated on the Santa Monica City Council at
its first meeting in Augqust 2019, so nobody who has not been
elected through a lawful election consistent with this decision
may serve on the Santa Monica City Council past August 15, 2019.

Only in that way can the stain of the unlawful discriminatory
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at-large election system be promptly erased.

CONCLUSION

99. Defendant’s at-large election system violates both the CVRA
and the Equal Protection Clause of the California Constitution.
100. Accordingly, the Court orders that, from the date of
judgment, Defendant is prohibited from imposing its at-large
election system, and must implement district-based elections for
its city council in accordance with the seven-district map
presented at trial. Tr. Ex. 261.

CLERK TO GIVE WRITTEN NOTICE.

IT IS SO ORDERED.

DATED: February 13, 2019

UDGE OF THE SUPERIOR COURT
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EXHIBIT “B”



RE: PNA v. Santa Monica

From: Scolnick, Kahn A. (KScolnick@gibsondunn.com)

To: shenkman@sbcglobal.net; egordon@parrislawyers.com; miltgrim@aol.com;
robertrubinsf@gmail.com; rrex@parris.com

Cc: MMcRae@gibsondunn.com; DAdler@gibsondunn.com; mballer@gbdhlegal.com
Date: Thursday, April 25, 2019, 09:46 PM PDT

OK thanks — I'll try to connect tomorrow.

From: Kevin Shenkman <shenkman@sbcglobal.net>

Sent: Thursday, April 25, 2019 9:44 PM

To: Ellery Gordon <egordon@parrislawyers.com>; Milton Grimes <miltgrim@aol.com>; Robert Rubin
<robertrubinsf@gmail.com>; Rex Parris <rrex@parris.com>; Scolnick, Kahn A.
<KScolnick@gibsondunn.com>

Cc: McRae, Marcellus <MMcRae@gibsondunn.com>; Adler, Daniel R. <DAdler@gibsondunn.com>; Mike
Baller <mballer@gbdhlegal.com>

Subject: Re: PNA v. Santa Monica

[External Email]

Kahn,

I am unclear on what exactly you are seeking. I have had experience "expediting" an appeal, but not "calendar
preference," and I surmise that the term "calendar preference" can describe a variety of scheduling mechanisms to
reach a decision more quickly.

Plaintiffs too would like to see a prompt resolution of Defendant's appeal, and, at the same time, ensure sufficient
time to prepare a responsive brief. To that end, perhaps we should discuss stipulating to a briefing schedule that will
ensure a decision sufficiently in advance of the statewide general election in 2020. I have reviewed the CCP
sections you reference in your email below, and none seem to be applicable (other than perhaps by analogy) to our
case, so calendar preference may not be the right option for that reason also.

Please feel free to call me at 310-457-0970 to discuss.

-Kevin



On Wednesday, April 24, 2019, 06:50:17 PM PDT, Scolnick, Kahn A. <KScolnick@gibsondunn.com> wrote:

Hope everyone has been well. The City is going to move in the Court of Appeal for calendar
preference under CCP sections 35, 44, and 36(e) — asking for the Court to issue a decision by
July 10, 2020, to the extent practicable (based on the timing of the completion of briefing, etc.).
If we get a decision by then, and assuming no further proceedings in the Supreme Court, then
we’d know one way or the other whether a November 2020 election could be held on an at-large
basis, or whether it still would need to be district-based using Ely’s district map, and there would
be time for the City to plan accordingly.

Please let us know by COB Friday whether plaintiffs will oppose this relief, or whether we can
tell the Court that plaintiffs do not oppose. I would think that calendar preference would be of
interest to plaintiffs, too, under the circumstances, but that’s obviously your call.

Cheers.

Kahn A. Scolnick

GIBSON DUNN

Gibson, Dunn & Crutcher LLP

333 South Grand Avenue, Los Angeles, CA 90071-3197
Tel +1 213.229.7656 « Fax +1 213.229.6656
KScolnick@gibsondunn.com * www.gibsondunn.com

This message may contain confidential and privileged information for the sole use of the intended recipient. Any
review, disclosure, distribution by others or forwarding without express permission is strictly prohibited. If it has
been sent to you in error, please reply to advise the sender of the error and then immediately delete this message.

Please see our website at https://www.gibsondunn.com/ for information regarding the firm and/or our privacy policy.
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